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Abstract: Brand is an important part of commodity. We have entered an era of 
consumer brand with the increasingly vigorous market competition. Trademarks, as 
the core carrier of enterprise brands, continuously bring extra profits in a long period, 
holding an increasingly significant position in competition. However, endless issues 
of trademark disputes influenced the healthy market development and ordered 
competition seriously. This thesis takes the trademark dispute of “Wang Lao Ji” and 
“JDB” as the case study, and discusses the performances and judgments of the 
attribution of goodwill value and the protection of trademark increment in value from 
the view of legal practice. This thesis includes three parts: 
The first part is the basic situation and the focus of the dispute, given by stating 
the backgrounds of both parties, trademark information, judgments of the 
first-instance and second-instance, and relating evidences. Then, focus of the dispute 
by combining the main points of the case and law in China, answering issues in 
disputes of the attribution of goodwill, the distribution of the increment in value of the 
trademark on the existing legal conditions. 
The second part is the investigation of the case from the academic basis, and 
further from the basis of goodwill value foundation, the concepts and implications of 
goodwill protection in China, and a brief interpretation on the distribution principle of 
the trademark increment in value and goodwill in China. 
The third part is suggestions in preventing goodwill in legal practice. With this 
case, the author explains the limitations of trademark legislation of China in 
trademark increment in value and proposals for legislative improvement, and 
preventions and solutions for disputes of trademark license. 
The dispute of “Wang Lao Ji” and “JDB” reflected the limitations in trademark 
protection in trademark license relationship, thus analyzing this case has great 
bearings on legislation and judiciary. 
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第一节  案件简介 
广州医药集团有限公司（以下简称广药集团）是一家从事中成药、生物医药
制剂等领域的生产研发和经营业务的国有独资公司，“王老吉”是其旗下拥有的
中国驰名商标；① 广药集团于 1997 年 2 月 12 日向国家商标局递交了在第 30 类
商品上的“王老吉”商标申请，1998 年 3 月 7 日被核准公告，2008 年 1 月 20 日








方产品的任何包装装潢。1997 年 2 月 13 日，双方就许可费用重新签订了商标许
                                                             




















“王老吉”商标权利有效期至 2010 年 5 月 2 日。2002 年 11 月和 2003 年 6 月双
方相继签署了二份补充协议，将商标租赁使用期限分别延长至2013年和2020年。
2005 年，广药集团总经理李益民因受贿而入狱，并坦承在 2003 年至 2005 年之
间两次收受了鸿道集团总裁陈鸿道总共 300 万港币的贿赂。期间，红罐“王老吉”
凉茶一直由鸿道集团下属的加多宝公司生产销售，2010 年，“王老吉”品牌价值
评估为 1080 亿元，成为中国目前第一品牌。2010 年后，双方就“王老吉”商标
使用事宜一直争议不断，。 
2011 年 4 月广药集团以鸿道集团在签署两份补充协议时向广药集团原总经
理李益民行贿等为由，向中国国际经济贸易仲裁委员会递交“王老吉商标”仲裁
申请，要求认定两份补充协议无效，“王老吉”商标使用许可终止。随后，该案
进入仲裁程序。2012 年 5 月 9 日中国国际经济贸易仲裁委员会发出仲裁结果，
认定两份补充协议无效；之前商标许可使用有效合同于 2010 年 5 月 2 日过期，
因而，鸿道集团旗下加多宝公司在此日期后已无权使用“王老吉”商标。 
鸿道集团不服，随即向北京市第一中级人民法院提交申请书，请求撤销中国
国际经贸仲裁委做出的第 0240 号仲裁裁决，2012 年 5 月 17 日北京第一中级人
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